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Instructions:  (1)  This is a take-home examination.  You may use only the Weisberg & Appleton text, Murphy's Supplemental Materials, class handouts and PowerPoints*, and any personally generated notes to assist you in answering the questions in this examination.  Use of Westlaw, Lexis, or any other outside sources is prohibited.  Discussion of the examination prior to its submission with anyone, either within or without the University of Baltimore School of Law, is strictly prohibited.

(2) 
Please note the weight given to each question.  Type exam responses double-spaced on 8 1/2  x 11 inch white paper with left and right margins of one inch each.  Fonts must be no smaller than 12 characters per inch.  Place your examination number in the upper right-hand corner of each page and number the pages.  You should be able to complete the exam in about 8 pages, but the total number of pages should not exceed 10 pages, excluding the exam cover sheet. PROOFREAD!!
(3)
Read each question carefully.  I strongly recommend outlining answers before you write and allowing time to revise, polish and proofread your answers.  Be concise, clear, and well organized.  Your answers should reflect learning derived from your involvement in the course.  I will grade based on how accurately you apply the law to the facts presented and on how perceptively you discuss the legal and policy issues raised by the facts.

(4)
You must use the first page of the examination as a cover sheet for examination responses.  Remember to have this page date- and time-stamped when you pick up and when you return the final examination.  Note on cover page whether you are a May graduate.  

(5)
You must submit exam responses to the examination control room (Room 210) within forty-eight hours of the time you pick up the exam.  Personnel in the exam control room must date and time stamp the exam cover sheet when you pick up and when you return your exam.  I will reduce the grade for any exam turned in beyond the forty-eight hour period.  You must turn in all exams by 9:00 p.m. on Friday, May 14, 2004.

Return exam with your answers.

*A set of PowerPoints shown in class are available on the Family Law link on my website: http://home.ubalt.edu/ntasjane/ and at the reserve desk in the Law Library.

QUESTION I (45 points) 

Question I. 

Mary Jo and Jimmy, residents of State X, have lived together without benefit of marriage for eight years.  During that time Mary Jo had a child, Anne.  Although the couple took no steps to legally establish Jimmy as Anne’s father, Mary Jo and Jimmy have raised Anne together and Jimmy treats her as his child for all purposes. A month after Anne’s 8th birthday, Jimmy and Mary Jo decide to separate.  They agreed Anne would stay with Mary Jo.

(a)
Mary Jo marries soon after she and Jimmy separate.  Mary Jo’s new husband decides to adopt Anne.  Jimmy opposes the adoption.  You are the clerk to the judge hearing the case.  The judge asks you to advise her as to what, if any, protections are guaranteed Jimmy under the U.S. Constitution? (10)

(b) 
Assume Mary Jo’s husband decides to withdraw his petition for adoption and Mary Jo and Jimmy enter into an agreement in which Jimmy consents to paternity, grants Mary Jo custody and establishes a schedule for Jimmy’s visitation with Anne.  Jimmy also agrees to pay $250.00/month in child support and cover Anne in his health insurance since his employer covers the costs of the family plan.  Although both Mary Jo and Jimmy each make $4,000/month, Jimmy’s take home pay is much lower than Mary Jo’s.  Because of wage attachments for outstanding college loans and a car loan, Jimmy’s take home pay is $1,200/month.  Your research for the judge reveals that State X’s child support laws, including its Income Shares Model Child Support Guideline, are identical to those that exist in Maryland.  When Mary Jo and Jimmy seek to have the agreement reduced to an order, should State X’s court approve the parties’ child support agreement?  If yes, why?  If no, why not?  ( a child support worksheet is attached if needed to answer this question) (15) 

(c) In an argument that followed the court’s decision on child support, Mary Jo made statements that made Jimmy doubt that he is Anne’s biological father.  He now wants DNA testing to establish biological paternity.  Mary Jo refuses and Jimmy files a Motion to Set Aside Paternity seeking an order (1) requiring DNA testing and (2) setting aside the paternity and child support order if the results of the testing exclude him as the biological father.  Your research reveals that no court in State X has ruled on this issue.  The judge asks you to provide her two alternative approaches to resolving this motion.  She asks that one potential resolution follow the governing laws of the neighboring state of Maryland.  After briefing the judge with two alternative approaches, advise her as to what you believe is the better approach and why. (20)

QUESTION II (35 points)

Martha and Bob Black were married in 1990 and live in Towson, Maryland.  They have two children, Caroline, who is twelve, and David, who is ten. Bob became employed with a pharmaceutical company as a biochemist in 1991 and now earns an annual salary of $90,000.  They purchased a home in Towson shortly after their marriage, which is titled in their names as tenants by the entireties and is now worth $500,000 with $100,000 outstanding debt on the mortgage.   At Bob’s request, Martha, who has a bachelor’s degree in education, gave up her employment after the children were born, but stayed at home to care for the children.  

During 2003, Bob noticed that their relationship was beginning to change.  Martha began withdrawing from their marriage and ultimately told Bob she no longer wanted to be married to him.  The parties argued frequently, and Bob came to agree with Martha that the marriage was over.  They separated and agree to divorce. They have resolved all issues concerning child custody and visitation, child support and alimony.  Martha will have sole physical custody of the children and the parties will share joint legal custody.  Bob will pay child support under the guidelines and alimony of $1,000/month for 4 years.  The only remaining issue to be resolved is the equitable distribution of marital property.

Before the marriage, Martha owned 1,000 shares of Acme stock valued at $10/share.  During the marriage the stock split and at the time of the divorce Martha owned 2,000 shares worth of stock at $20/share.  Bob has an extensive rare book collection valued at $50,000.  He obtained the books from a collection that was held by the pharmaceutical company Bob works for.  Over the last few years, the company’s earnings have declined and Bob and a few other employees were offered portions of the collection in lieu of a year-end bonus.  Bob has also contributed to a pension plan at the company since 1991 that is now valued at $100,000.  The parties also own two cars.  Bob has a Mercedes valued at $30,000 and Martha drives a Volvo valued at $20,000.  The car loans have been paid on both cars and they are titled in Bob’s name. 

(a) 
Martha comes to you seeking advice as to how a court might resolve her request for equitable distribution of the marital property.  Advise her.  (25 pts) 

(b) 
Three years after the divorce Bob wins the lottery.  He elects to have an annuity of $600,000 a year for life.  Martha calls you immediately to ask whether this will affect the divorce judgment provisions on property, alimony or child support.  How do you advise her? (10 pts)

QUESTION III (20 points)


Laura Trainor, a widow, has two sons, ages two and four.  After her husband and the boys’ father died, she wanted to finish her education, so she left the children with her husband’s best friend, Roy, who lives on a farm in upstate New York.  Roy agreed to care for the boys until Laura finished her education and was able to support them.  Laura then enrolled in college in New York City and completed her degree in two years, supporting herself by working at night as a waitress and visiting the children every weekend.  After she finished college, she obtained a very good position with an architecture firm, and asked Roy to return the children.  He refused.  Laura filed a complaint for custody, and at the trial it was established that Laura had had various affairs with men while in college and that she had smoked marijuana with her friends occasionally, that she was a person of superior intelligence, that she was a stable and contented individual capable of managing her personal life to her own satisfaction, and that she had little or no regard for conventional moral or social standards.  The friend has proved to be a conventional, rather old-fashioned person living comfortably on his farm, who is extremely fond of the children.  The boys are happy and well adjusted, attending a nearby private school and doing well in their schoolwork.  They have told the judge they want to stay with Roy.  

Propose a standard for resolving this custody dispute between Laura and Roy that is consistent with Constitutional principles and sound family policy. 
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